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Agreement on encouragement and reciprocal protection of mvestments between
the United Republic of Tanzania
 and
ﬂaeKingdomuftheNethﬁhnd}/ X

The United Republic of Tanzamia
and
the Kingdom of the Neﬂlezj;nds,

hminaﬁcrmfmredmasLeConn‘acﬁngPaxtis,

Desiring to strengthen their traditional ties of friendship and to extend and imensify the
economic relations between them, particularly with respect to investments by the
investors of one Contracting Party in the territory of the other Contracting Party,

e/
Recogn'mingthatagmeszupmmeuemnemmbeawordedmsuchinvamme
stimmilate the flow of capital and tectmology and the economic development of the
Contracting Partics and that fair and equitable trestment of investment is desisable,

fave agreed zo 10iowS:
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Article 1
Definitions

For the purposes of this Agreement:

(a) the term “investments™ means every kind of asset and more particulardy, though not
exclusively;

® movableandmmovablepmpatyasweﬂasanyothernghm_mmmpea
) of every kind of asset; -
(i) rights derived from shares, bouds and other kinds of interests in contpanics and
joint vextures; «
(iii)  claims to money, to other assets or to any performance having an economic
value; 4
(iv) nghtsmdxcﬁeldofmnmt:nlpmputymchmnlpmcmm,goodwﬂ]and /
know-how;
(v)  rights gramted under public law or under contract, inchiding rights to prospect,
explors, extract aud win natural sesonrces.

(b) the term “Investors” shall camprise with regand to either Cantracting Party:

32 @ matural porsons having the nationality of that Contracting Party;

&) 3@m5vamﬁmm?‘damehwﬁk5mm&m

(iii) leplpmonsnotmsﬁnneduudatbehwofﬂmmemgPany
buteonn'olledbynammlpe:rmasdeﬁncdm(i)orbylcplpmonsas
defined in (ii).

(c) the term “territory™ meaus:
the territory of the Contracting Party concerned and any area adjacent to the
tervitorial sea which, mder the laws applicable in the Cantracting Party
concemed, and in accordance with international law, is the exclusive economic
zone qr continental shelf of the Contracting Party concerned, in which that
Contracting Party exercises jurisdiction or sovereign rights.
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Article 2
Promotion and Protection of Investments

Either Contracting Party shall, within the framework of its laws and regulations, promote
economic cooperation through the protection in iis temitory of investments of investors of
the other Contracting Party. Subject to its right to exercise powers conferred by its laws
or regulations, each Contracting Party shall admit such investments.
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2)

3)

4)

5)

6)
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Article 3
Treatment of Investments

Each Contracting Party shall ensmre fair and equitable treatment of the investments
of investors of the other Contracting Party and shall not impair, by unreasonable or
discriminatory measures, the operati ion, management, maintenance, use, enjoyment
or disposal thereof by those investors. Each Contracting Pasty shall accord 10 such
investments non-discriminatory physical secarity and protection,

More particularly, each Contracting Party shall accord to such investments
treatment which in mty case shall not be less favourable than that accorded either to
investments of its own investors or to investments of investors of any thind State,
whichever is more favourable to the investor concerned. {

/
IfaCmmacungPanyhasamdedspemladvanragmmmvm“ofanythud
State bry virtue of agrecments estabhshlngmxtmnsmuns.emnonucmnons,
monetary unions or similar institntions, or on the basis of interim agreements
leading to such unions or institutions, that Cantracting Party shall not be obtiged to
accord such advantages to imvestars of the other Contracting Party.

Each Contracting Party shall observe any obligation it may have entered into with
mgammmvmmofinvmafmauiacmm.

If the provisions of law of either Contraciing Party or obligations under
international law existing at present or established hereafter between the
Contracting Parties in addition to the present Agreement comtain a regulation,
whether general or specific, entitling investmentz by investors of the other
Contracting Party to a treatment more favourable than is provided for by the
present Agreement, such regulation shall, to the extent that it is more favonrable,
prevail over the present Agreement.

By way of exception to the principle of the treatment of investments established in
paragraph 2) of this Article, in case of the United Republic of Tanzania, limited
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incentives may be granted only to its nationals and industries in order to protect
infant industries, provided they do not significantly affect the iyvestments amd
activities of nationals and companies of the other Contracting Party in cormection
with an investment. Subject to the strengthening of the capacity of local industries,
the United Republic of Tanzania shall eliminate progressively such special
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Article 4
Taxes and Fiscal Matters i
With respect to taxes, fees, charges and to fiscal deductions and exemptions, each
Contracting Party shall accond to investors of the other Contracting Party who are
mgagedinmymnouﬁcacﬁvﬁyiyimmﬁnmmmnmlwsﬁvmbleﬂmnthm
accorded to its own investors or to those of any third State who are in the same
circumstances, whichever is more favourable to the investors concemed. For this purpose,
however, any special fiscal advantages accorded by that Party, shall not be taken into
mm: -
a) under an agrecment for the avoidance of double taxation; or
b) by virtue of its pasticipation in a customs union, economic union or similar
or
c) on the basis of reciprocity with a third State.

/
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I)EachCamacﬁngPutyshangnmmeemmanpaymcmraaﬁngminvmmmhs
tmﬁtmyofinvestomoftheoﬂermmacﬁngPanymaybeﬁWyumedhmandom
ofﬁsterrhorywithmtrmnicﬁonorddayinaﬁeelyconvetﬁblemnmy. Such transfers
shallinclude,inpmﬁcular,thoughnotexdusivelr

a)theiniﬁalcapital,includingmim}mdrehnns, usedtoma.ixmainurdevehpan
investment; :

b) the returns; .
c)thcproeeedsﬁomammlorparﬁalaleorﬁquidaﬁonofaninvmnmg 4
d) fands in repayment of loans;

c)paymmat:cmpcnsaﬁm;

f)paymuns'misingmnoftheseulemmtofadispm;

its territis v wicd Gther smoids iajed s e coverage of expenses connessad

2)Tmfaxshaﬂbe%datthemad:etramnfﬁdnngeexisﬁngontbedayuf
mnsﬁa-withrespectmspmmsacﬁominthemwmbetmﬁ:wd.

3)AConnacﬁnngymywquireﬂlat,pﬁormﬂmn‘ans&rofpaymemxmhﬁngtom
hwmxobﬁgaﬁaminmhﬁmmsuchminWMmﬁdﬁuedbythcinm
pmi&dthamchobﬁgaﬁmslmﬂbemn—disaimimxymdshaﬂnmﬁeusedmdeﬁm
the purpose of paragraphs 1) and 2) of this Article.
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Article 6
Expropriation and Compensation

Neither Cantracting Party shall take any measures depriving, directly or indirectly,
investors of the other Contracting Party of their investments unless the following
conditions are complied with:

2) the measures are taken in the public interest and under due process of law;

b) the measures are not discriminatory or contrary to any undertaking which the
Contracting Party which takes such measures may have given;

¢) the measures aro taken against just compensation. Such compensation shall represent
the genuine value of the investments affected, shall include imterest at a normal
wmmmhlrateun&hiwda!nofpaymcutmdshalemdermbeeﬁ'ecﬁveﬁarthe E
dahxmﬂs,bepddmdnmdehansfmable,wiﬂmmdclay,wﬁwmdsimdby
the claimants concerned and in the currency of the country of which the claimants are
naﬁmmlsoginanyfreelyoonverﬁbleamwcymeptedbythedam

P.a9
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Article 7

Compensation for Losses
MmeﬁMOmCWMngmsn&rMhmmdﬁmmmmm ‘
ﬂlctclﬁtoryofﬂmothchmnacﬁnngtyowhxgmwarorothermnedeﬂict,
revolution, as!xmofnaﬁomlemetgency,revolt,inmnmcﬁonorﬁotshnubemordedby
thelamerCanhw&ngPanymnnmL as regards restitution, indermification,
compensaﬁonmothwsenlmengmmsﬁvmmhleﬂmnmatwhichthatCm:ﬁng
Partyamﬂstoimowninvmtomortohwestorsofmyﬂﬁldsmm, whichever is mare
favourable to the investors concerned. '
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Article 8

Subrogation
IfﬂminvwhnentsofminmtorofﬂwoncComwﬁngPanymhmeda@instmn-
wmmercialriaksmoﬂ:ﬁwiscgivedsewpaymanoﬁndemiﬁmﬁmhmpmofsuch
mvmmmasysmmmbﬁshedbylaw,mguhﬁmmgovcmmcmcgmy
subrogation oftheinsm'erm're-insmworAgennydmigmtedbyﬁleoneCmﬁng
Party to the rights of the said investor pursnant to the terms of such insgrance or under
amy ofher indemmity given shall be recogmised by the other Contracting Pany.

102e
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Article 9

Settlement of Disputes between a Contracting Party and an Investor
Each Contracting Party hereby consents to submit any legal dispute arising
between that Contracting Party and an mvestor of the other Contracting Party
concerning an investment of that investor in the territory of the former
Contracting Party to the Intemational Centre for Settlement of Investment
Disputes for settlement by conciliation or arbitration under the Convention on the
Settlement of Investment Disputes between States and Nationals of other States,
opened for signature at Washington on 18 March 1963.

A legal person which is a national of one Contracting Party and which before
such a dispute arises is controlled by nationals of the other Contracting Party
shall, in accordance with Article 25 (2) (b) of the Convention, for the purpose of 4
the Convention be treated as a national of the other Contracting Party. e
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Article 10
Applicability of this Agreement

The provisions of this Agreement shall, ﬁnmﬂledaneofentryin;ofomethereof,also
apply to investments which have been made before that date. It shall however, not be
applicable to disputes which have arisen prior to its entry into force.

d
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Asticle 11
Consultations

Either Contracting Party may propose fo the other Party that consultations be held oo amy

matter concerning the interpretation or application of the Agreement, The other Party

shall accord sympathetic consideration to the proposal and shall afford adequate
opporunﬁtyforsushmﬂmﬁons.’

102e
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Article 12
Disputes between the Contracting Parties

1) AnydjsputebctweenﬂmComracﬁngParﬁescomemingﬂminte:pxetaﬁmor
application of the present Agreement, which cannot be settled within six months by
means of diplomatic negotiations, shall, unless the Parties have otherwise agreed, be
submitted, at the request of cither Party, to an arbitral tribunal, composed of three
members. Each Party shall appoint one arbitmator and the two arbitrators thus
appointed shiall together appaint & third arbitrator as their chairman who is not 2
national of either Party. g

3

2) If ane of the Parties.fails to appoint its arbitrator and has not proceeded to do so
within two months after an invitation from the other Party to make such
appointmeat, the latter Party may invite the President of the International Court of 4
Justice to make the necessary appointment. ' /

3) If'the two arbitrators are unable to reach agreement, in the two months following
thehappdn/humtmdwchoiceafﬁwthhﬂarbiﬂa@,eﬂheﬂmtymyinvﬂzﬂw
PmidemdﬂwlntumﬁomlComioﬂusﬁcetomkeﬂmmyappoiM

4) If, in the cases provided for in‘the paragraphs (2) and (3) of this Article, the
President of the International Court of Justice is provented from discharging the said
fimcsion or is  mational of cither Contractiog Pacty, the Vise Pregident shall be
invited to make the necessary appointments. If the Vice-President is proveaied from
discharging the said function or is & national of either Party the most scoior member
of the Court available who is not a national of either Party shall be invited to make
the necessary appointments,

5) The tribunal shall decide on the basis of respect for the law. Before the tribunal
decides, it may at any stage of the procesdings propese to the Parties that the dispute
be settled amicably. The foregoing provisions shall not prejudice settlement of the
dispute ex aequo et bono if the Parties so agree.

102e
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6) UMastheI’arﬁesdwideotherwisqmeuibunalshalldetmnﬁneimawnprwedme.
7) The tribunal shall reach its decision by a majority of votes. Such decision shall be
final and binding on the Parties.
A
v
102e
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Article 13
Territorial Application
This Agreement shall apply to the UnitcdRspublicufTanzaniaaudtoﬁleKingdomof
the Netherlands. As regards the Kingdom of the Netheriands, the present Agreement shall
applymﬂmpanoftheKingdmninEumpe,mmeNethedandsAnﬁnesandmAmba,
unless the notification provided for in Article 14, paragraph (1) provides otherwise.

102e
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Article 14
Entry imto Force, Duration and Termination

Mpmmmmwmucmrhnohmmﬂleﬁmda}ofthesmdmm
following the date on which the Contracting Parties have notified each other in
writing that their constitutionally required procedures have heen complied with, and
shall remain in force for a period of fifteen years.

Unless notice of termination has been given by cither Contracting Party at least six
momhsbefnmﬂledatcofthemq:hyofhsvalidhy,thepmemAgrecmmslnﬂbe
extended tacitly for periods of ten years, whereby each Contracting Party reserves

the right to terminate the Agreement upon notice of at least six months before the

date of expiry of the current period of validity,

In respect of investinerits made before the date of the termination of the preseat ' /'7
Agreanmmhefmgoingmﬁdmshaﬂmnﬁmcmbee&‘wﬁveforaﬂmhupcﬁod

of fifteen years from that date,

Subject 10 the peried mentioned in paragraph (2) of this Article, the prescat
Agreement way be terminated by the United Republic of Tanzmia separately with
respect to any of the parts of the Kingdom af the Netheriands, and may also be
terminated by any of the paris of the Kingdom of the Netheslands separately with
recpca to . United Republic of Tani=,

102e
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Upon the
Cooperati
Nethe
Agreement.
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Article 15

/ Succession

nuoﬁ:mcofthstsreemmt,ﬁwAgreemmtonEcnmcdeechmal
emﬂ!eUmtedRunbhcofTanmaandﬂxeng:fmofﬂw
signed on 14 April 1970 in Dar es Salaam, will be replaced by the present
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IN WITNESS WHEREOQF, the undersigned representatives, duly authorised thereto, have
signed the present Agr.

-

DONE in two originals, at . ,0n. -
in the English language.
' Fi
For the United Republic of Tanzania: For the Kingdom of the Netheriands:
102e
18
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