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Agreenient on encouxageinent and reciprocal protection of invcstments between

the Tinitcd Republic ofTanzania

and

the Kingdorn ofthe Nethcdands/

liie United Republic of Tma,mia

and

the Kingdoin ofthe Netherlands,

hereinafter referred to as Conliacting Parties,

Diring to strengthcn their uaditioual ties offiietthip and to extend and intensify the

econotnic relations between than, articulady with respe to investmeztts by the

/
CStotS ofone Contracting Party in the territory ofthe other Contracling Party,

/

Recognisiug that agrectncnt upon the lreatment to be accorded to such investments will

stimulate the fiow ofcapita! and teclmology and the economie developmezit ofthe

Conhincting Parties and that ir and equitable treatment of inv&neut is desirable,

Have agreed
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D
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tïn
o
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Forliie
purposes

af this
A

8reem
eut:

(a)the
term

“zvetineuts”
m

eans
every

kind
ofasset and

m
ore

paiticu1azy,th
ig

h
not

eichm
ively.

(i)
m

ovable
and

im
m

ovable
property

as
w

ellas
any

othernghts
m
r

in
respect

ofev&
ykiudofasset

(ii)
ri8hts

denved
from

shares,bands
and

otherkinds
ofintereats

in
com

panies
an

—
—

s
,

(iii)
cinim

m
oncy, to

other assets
orto

any
perform

ance
having

an
econom

ic

value;

(iv)
iights

in
the

fleld
ofintellectualproperty, tch

n
icii

processes,goodw
illand

know
4iow

,

(v)
righis

grauted
under public

law
or underconftaet,ineluding

rightstoprospect,
e
x
o
re

1
ex

act
and

w
in

nauualresaw
ves.

(b) the
term

‘%
w

cstr,rs”
shailcom

prisc
w

ith
regard

to
eitherC

onlxacting
Party

(i)
naturalpersons

having
the

nationality
cxfthat C

ontracting
Party

()
1egipersona

n
s
tte

d
td

e
r

the
w

f
±

C
n
tr

c
t
?
y

(üi)
legal persons

not constim
ted

n
n
d

the
law

ofthatC
ontracting

Party
but

can
tro

lled
by

naturalpersous
as

defined
in

Ci) orby
legal persoim

as
d

efin
cd

in
(u

.

(c)the
term

“tenitory”
m

n
:

the
territory

ofthe
C

ontxacting
Party

concerned
and

any
area

asijaccntto
the

teaTitoiial sea
w

hicA
i underthe

law
a

ap
p
lib

le
in

the
C

oniracting
Party

coucem
ed, and

in
accordance

w
ith

i,w
ç
r
p
(
ia

i
Tav,,

ja
the

exclusive
econom

ie
n
e

of
continentalshelf ofthe

C
ontrading

Party
conccnied, in

w
hich

that

C
ontracting

Party
exercisesjurisdiciou

er
savereign

rights.
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Articie 2

Promotion and Protection ofInves1mnts
t

Eiffier Contracting Party shail. within the fmmework ofits laws and regtilalions, promote

economiv coopaationthrough the protection initsterritory of investmems ofinvestors of

Coar.+iig Party. Subject js rigiit to cmcisc powers conftred by its lawa

or u1aticms cach Contracting Party shali 1mrt sucJi invcstnicnts.

1,
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Article3

Tieatmcnt czflnvcstmcnts

1) Eacla Contracting Party shalt ensure fiuir and equitoble trcatment ofthe invesimenta

of investors ofthe other Contracting Party and sball not impair, hy unreasonable cx

discriininatoiy nicasures, the opexation, nnigemcqt, miintnnce, use, enjoyment

or disposal thercafby thosC ilIVestWS. Each Con1icting Party shail accordto such

iuvestments non-discriininatory physical security and protection.

2) More partii1arIy, each Contructiug Paity shail accord to such investmenls

treatinent which in arty casa shail not be less vuurabIe than that accorded either to

iinents of its own investors orto investments of irivestors ofanytbird State,

whicbcver is mme vouxab1c to the investor conced. /

/

3) 1fa Ccmtraeting Party has accorded special advantages to invcstor ofany third

State by virtuc os jnout 1)Iishifl customs unicais, econinc unions,

/
monctaty unioiis er5imilnr instibztions, er on the basis of interim agrecments

leading to such unions or institutions, that Coniracting Puti shafl not be obligi to

accord such advantagea to irivestors ofthe other Conixacting Party.

4) Each Coutracting Party shaU observe any obligation it may have enrered info with

regard to investments afinvestors ofthe other Contmcting Party.

5) 1f the piovisions aflaw of eitber Cantracting Party or obligations unrfer

international law edsting aL present or established hereafler between the

Contzcting Paities in addition to the present Agrecinent Ciitiin a regulation,

whether general er specific, entttling investments by investors ofthe other

Cantracting Party to a trenlinent more &vourable than is provided for by the

present Agreenient, such regulation shal1 to the extcnt that it is more vonraNc,

prevuil over the present Agreement.

6) By way of exception to the principle cxfthe trcalnent of invesrments estaJ,lished in

paragraph 2) of this Article, in case of the United Republic ofTan ]imited

4
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inccntives may be granted only to its nationals and industries in order to protect

int indusics, pnwided they do nat significantly act the investments and

activiiies ofnationals and coinpanis of the other Con1racing Paity in connection

with an investmcnt. Subject to the stzngtItenin oîthe capacity af local industries,

the United Republic ofTanzania shail elirnimte progressively such special

rncon
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Article4

Tax and Fiscat Matters
t

With respect in taxes, es charges and to fiscai deductions and exeznptions, each

Contracting Party shail acconi to in-vcstors ofthe other Contraaing Party who ar

enagd in any economic activity in its telTitnly, Ireatment not css favaurable than that

accordedto its own investors orto those of any third State who are inthe annie

circumstances, whichevcr is more vôtnble to the invcstors cancernccL For this pnrpose,

0 bowevet any special sca1 advantages accorded by that Party, shell not be taken min

accoun

a) under na agreenient for the avoidance afdouble taxation or

b) by vntue of its ticipation in a customs union, economie union or skniilar

ustitulion,

or )
c) on the basis ofreciprocity with a third State.

1
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Axtiele 5

Transfrs

/1) Each Contractiug Party shail guarantee that all payrneuts relating to inveatmeets in its
territoty nvcstors af the other Ccmtxacting Party may be freely transfnzd into and outof its territory without restriction or delay Ina fieely convertible curreney. Sudi tranafers
shali inciude, in partiurjiar, though yiat exclusivcly

a) iiij1 capital, including reinvested retunis, used to mauiit er develop art0 Investment

b)thereUuns

c) the precceds &om a total or partial 1e er liquidalion afan invcstmenij

/
d) funds in rcpaynlent of laans;

e) payuzcnts ofcmatiou

f) paymetts’wising c*tL ofthe sdenient ofa dispute;

g) canungs ofpersounel, that is allowed to woiic connediort with wi inveslinent In
!ts tenit J the Pri9rthe covcrtge of expecs connd
with the management ofthe investwenL

2) Tranafers shail be effected at the markt rate xdirne existing en the day of
transfu with respect to spot transactions in the eerrency to be nsfcrred.

3)AContzacting Party may requiretbat, priortothetransferofpayments relatingtoan
învestnicn tax obligations in relation to such an investrneut are flulfilled by the investors,
provided that such obligations shail be non-discriminatory and shali not be used to defeat
the puipoae afparagrapha 1) and 2) ofthis Miele.
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Article 6

Expropriation and Compensation

Neither Contractîng Party shail take any measures depriving, direcily or indirectly,
investnrs ofthe other Conliacting Party aftheir invmenta unless the following
conditions are complied with:

a) the measuxes are taken in the public intetest and under due procesa of aw

b) the ineasures are not discriminatoxy or conixary to any undertaking which the

Contructing Party which takes sudi zneasures urny have given

c) the measures are taken againatjust compensalion. Sudi compensadon shail represent
the genuine value of the investments affeed shail inciude intcit at a normiI

comniucial rate TJn il the date of payment and ha1 in order to be effective for the ./
cIaiinanls be paid and nde tmijsferable, without delay, to the countiy designated by
the concemed and in the curricy ofthe cuunlxy ofwhicli the claintid are
nationais or in any ficely convertible currency accepted by the claimants.

H
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Articlc 7

Comp1ion for Losses

/Itivestors ofthe one Cotitracting Party who sn losses m respect oftheir invcstments in
thc tenitozy ofdie oth Ccmtracting Party owing to cir other anned ainflict,
revolution, a state ofnational elnergeney, revolt, insurrection or riot sbafl be accorded by
the lauer Coutructing Party tuztmcpt, as regards rsiitution, nHIion,
compensation or other scttlerneut; no leas favuunible than that wbinh that Ccnnvacting
Party accords to its own investaxs or to üwestoz ofany dilM Sta1e, whidiever is more
vourab1e to the investors concenieL

9
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Article 8

Subrogation

1f the invtments of an investor ofthe one Contracting Party are insured against non
comrnercial risks or otberwise give rise to payrnent ofindemniflcation in respect of such
investments wider a system estabiisbed by law, rcgulaiion er government contract, any
subrogation ofthe insurer or re-insuier er Agency designated by the one Conlxatzting
Party to the zigbts ofthe said investor purNuant to Iiie terms of such insurance or nniier
any other indemnity given shail be recognised by the other Contrueting Party.

I0
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Article 9

Sottiernent ofDisputes between a Contracting Party and an rnvtor
7

1
1) Each Contractin Party hereby consenta to subrnit any legal dipute arising

bctwecn that Ccmtiacting Party and an izzvtur afthe other Contrading Party

concerning an invesbnent of that investor in the territory ofthe foriner

Contracting Party to the Internatjonal Ceutre for Sdtlcment aflnvestment

Disputes for settiement by conciliation or arbitralion uncer the Convention on the

Settlctnciit ofInvestmcnt Disputes betwuen Sbzts and Nationals afother States,

apcnedforsignmnreatWasbingtonou IS March 1965.

2) A lega] person which is anational of one Contracting Party and which before

sud a dispute azises is conixofled by nationals ofthe other Contracting Party

sb11 in accordance with Article 25(2) (b) ofthe Ccarventinn, for the purpone of
the Convention be treated as a national ofthe other Contracting Party.

11
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Article 10

Applicability ofthis Agreemcnt

the date of entry into force there also

1 to nvestmcnts which have been nik bdore that date. It sball bowever, not be

applicable to disput which have anseu prior to its entry into force.

(2
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Article 11

Consuhations
t

Either Contracting Party may propose to the other Party that ccuisultations be held m any

nmtter concerniog the in erpretatian or applicaiion ofthe Agreement The other Party

shail accord sympathetic consideration to the pmposal and abil afford adequate

opportunity for such consultations,

/
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Article 12

Disputes between the Contracting Parties
7

1•

1) Any dispate between the Contracting Parties concerning the interpxetation or

applicatian ofthe present Agreement, which nvnt be stIed wirhin six niantbs by
means of dip1omti negotiations, sbail, unless the Parties have otherwise agxecd, be
submitted, at the request ofeithu Party, to art arbitral tribunal, com1osed of three
menibers. Each Party shali appoint one arbitrator and the two arbibator thus
appointed ahafi togedier appaint a thini irbibtor as their chairman who is nota
national of either Party.

.3

2) 1fone of the Pariiesfails to appoint its sibitzator aniii not pmceeded to do so
within two nionths after an invitation from the other Party to make such
appointinent, the latter Party may invite the President ofdie Inteniaiional Caurt of
Jnsticc to make tlie’necessary appoinlmeut. /

3) 1fthe two arbitrators are unable to readi agreement, in the two moriths foflowing
dreir appointrnen on die choice ofthe third arbitrater either Party may iuvite the
President afthe International Court ofSustice to make the necessazy appointment.

4) I in the esses piovided for inthc paragrapba (2) and (3) ofthis Mticlc, the
President ofthe International Court ofJustice is prevented from discharging the said
fiwion or is . ntjrm1 of çjfher Cantrn i’tçe ‘!-Pr’sident shali be
invited to make the ncccsry appoirdrnents. 1f the Vice-President is pztïcd from
discharging the said function or isa nrtional ofeither Party the mest senior member
ofthe Court avallable who is nota natianal of either Party shali be invited to make
the necessary appoinftlwnts.

5) liie tribimal shail decide an the basis of respect for the Iaw. Before the trilmual
decides, it may at any stage of the proceedings proposc to the Parties that the dispute
be settied ainicahly. The foregoing provisions ahail not prejudice stttlcnzent ofthe
dispute aequo bojq ifthe Partjes so agree.
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6) Unless the Parties decide otherwise, the trïbunal shail determine itso procedare.

7) ibe tbwm1 shail reach its decision by a majoiity ofvotes. Sud decision shal] be
final and binding on liie Parües.

0
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Article 13

Terrirorial Application

/•fliis Agreernent shali apply to the United Republic ofTanzim and to the Kingdom of
the Netberlands. As regards the Kiugdom ofthe Nheriands, the prcsent Agreenent shaliapply to the part ofthe Kîngdom in Europc, to the Netherlands Antilles and to Aruba,
unless the notification provided for in Miele 14, pamgiaph (1) pruvides othcrse,

2
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Article 14
Entry into Force, Dumtion and Terminrtion

1

1) flie present Agreexneat shail enter into force on the fixt day ofthe second mondi
following the date on wiuch the Conbiicting Partics have notified cach otb in
wiiting that their constitutionally required procedures have been complied witb, and
shell remain in farce for a per od offifteen yeai.

2) Unlesa notice oftennination hadbeen given by either Contracting Party at kast si

() months before the date ofthe expny of its validity, the present Agreeuicnt shall be
tendcd tacitly for pcnods often years, wbereby cach Contracting Paxty rcserves
iiie right to terniinate the Agreenient upon notico ofat kast six zmrndis before liie
date afapiiy of the c1uL period ofvalidity.

23) In respect af investinents made before the date ofthe tnination ofthe present /
Agrecment, the foregoing Artides shail continue to be effective for a flurther period
ofMeen yus from that date.

/
4) Subject to the period mentroned in paragraph (2) ofthis Article, the present

Agreezneit may be termkated by the United Republic ofTantnii sepamtely with
respect to any ofthe parts ofthe Kingdom ofthe Netherlands, and may also be
temijnated by any of the parts ofthe Kingdom ofthe Nethedands separately with

United Rcplic ofTtr’-.

17
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É)

Upon the

AgTeezncnt.

Mticlc 15

Snccession

inro fi,re ofthis Agreflient, tzACanent oü &ano c and Tecimical
the United Republie ofTan,mnR and di’’ Oftho

on 14April1970 in Darea Salaam, will be replaced bythe prescut
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